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to entertain an action for divorce when the .wife was domiciled and resident 
abroad), since otherwise under existing war conditions the woman would find 
herself without access to competent judges and would suffer a denial of justice. 
Hamacher v. Duval (Civil Tribunal of Boulogne, March 19, 1915), reported in 
(1917) 44 Clunet, 179. 

Constitutional Law — Due Process of Law — Error of Trial Court. — In an 
action of ejectment brought in a federal district court, the trial judge received 
in evidence, as tending to establish title in the plaintiff, the records of certain 
previous suits resulting in judicial sales of tracts of land belonging to the pre- 
decessors in title of the present defendant. The plaintiff claimed title through 
these proceedings. Upon appeal to the Supreme Court of the United States, 
the defendant contended that the premises in question were not involved in the 
previous suits, and also that the defendant was not bound by the decrees in those 
suits, and that the admission of such incompetent evidence and the rendering 
of judgment for the plaintiff on the strength of it were such error as to amount 
to a violation of the defendant's rights under the "due process clause" of the 
Fifth Amendment. Held, that, whether or not the evidence was incompetent, 
"error of a trial judge in admitting evidence or entering judgment after a full 
hearing does not constitute a denial of due process of law." Jones v. Buffalo 
Creek Coal & Coke Co. (1917, U. S.) 38 Sup. Ct. 121. 

It is to be noted that the trial court here was a federal court. For a discus- 
sion of denial of due process under the Fourteenth Amendment by errors of a 
state court, see (1917) 27 Yale Law Journal, 121. The fact that this case 
comes up under the Fifth Amendment should not, without more, differentiate it, 
since, in respect to what constitutes due process, the two amendments should 
be interpreted identically. Taylor, Due Process of Law, sec. 123; Twining v. 
New Jersey (1908) 211 U. S. 78, 101 ; 29 Sup. Ct. 14, 20. 

Contracts — Effect of "War Clause" Providing for Suspension in Time 
of War.— In a contract for the sale and delivery of merchandise, concluded 
prior to the outbreak of war, there was a clause providing that the vendor had 
the privilege of suspending delivery if war should break out, and, after a 
certain period, of terminating the entire contract. In an action for failure 
to make deliveries, the defendant, relying on this clause, alleged the fact that 
war had supervened. The plaintiff replied that the defendant's refusal to carry 
out the contract was prompted by business reasons. Held, that the clause was 
valid and that the defendant's motive in cancelling the contract was immaterial. 
Milne & Co. v. Phosphates Tunisians (Court of Paris, 3d Chamber, July 27, 
1916), reported in (1917) 44 Clunet, 167. 

A similar contract containing the "war clause" above mentioned was con- 
cluded after the outbreak of war. The vendor, relying upon the clause, broke 
the contract. Held, that the condition provided for in the "war clause" was 
inoperative, inasmuch as the war actually prevailed when the contract was 
made. Doughty Sons and Richardson v. Phosphates Tunsiens (Court of Paris, 
3d Chamber, July 27, 1916), reported in (1917) 44 Clunet, 171. 

For a discussion of a recent American case involving a somewhat analogous 
contract see (1918) 27 Yale Law Journal, 408. 

Corporations— Prohibition Against Practicing Law— Furnishing Attorney 
to Draft Will.— Section 280 of the New York Penal Law makes it unlawful 
for a corporation to practice law or "to furnish attorneys or counsel or to 
render legal services of any kind in actions or proceedings of any nature or in 
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any other way or manner." The defendant trust company advertised that it 
would give advice concerning the making of wills and the appointment of 
executors. When an application was made for such advice, a clerk of the 
defendant summoned by telephone an attorney retained by the defendant, who 
drafted a will for the customer, making the defendant executor. No charge 
was made to the customer for this service. Held, that the defendant was guilty 
of a violation of the statute. Peopli v. People's Trust Co. (1917, App. Div.) 167 
N. Y. Supp. 767. 

The statute is prolix and blindly drawn and the meaning of the words above 
quoted is obscured rather than aided by reading them in their context Some 
parts of the section would seem to indicate that it referred only to services or 
advice in connection with suits or proceedings before courts or other tribunals. 
Other provisions, however, tend to support the broader interpretation which the 
court gave to the section. As applied to the particular case the statute at first 
sight may appear somewhat drastic. It was obvious, however, that the induce- 
ment to the defendant to make such an arrangement was the hope or expecta- 
tion of being named as executor in return for its courtesy to the customer, and 
the court justifies the prohibition on the ground that the situation thus created 
did not conduce to the undivided allegiance which a client should receive from 
his attorney. 

Evidence — Admissions — Transfer of Property as Admission of Liability. — 
The plaintiff sued for personal injuries caused by the negligence of the driver 
of the defendant's jitney. The defendant claimed that the driver at the time 
was on "a frolic of his own," and was not acting within the scope of his 
employment in driving over the route where the accident happened. The plaintiff 
brought out by cross-examination of the defendant that he transferred his 
property to his wife immediately after the accident. Held, that the evidence 
was admissible as evidence of the defendant's consciousness that he was legally 
liable. Chaufty v. DeVries (1918, R. I.) 102 Atl. 612. 

As indicated by the cases cited in the opinion, there is a conflict of authority 
on the admissibility of such evidence. It is true that a transfer of property 
might be made without any consciousness of liability, as for example, simply 
to avoid the inconvenience of having the property tied up during a threatened 
suit. But on the other hand, the defendant has an opportunity to explain his 
conduct, and while the court should no doubt proceed with caution, and each 
case should be considered on its own facts, it would seem that in many cases 
such evidence might have sufficient probative value to justify its admission 
under proper instructions. For a discussion of the admissibility of verbal 
admissions of liability see (1917) 27 Yale Law Journal, 277. 

International Law — Trading with the Enemy.— Section 1 of the German 
legislative decree of Sept. 30, 1914, forbids payments to Great Britain or her 
colonies, directly or indirectly. The defendant, a partner (nationality not 
stated) of a firm in Punta Arenas, Chile, while resident in Germany, directed 
his firm in Chile by telegram to pay a debt owed by the firm to a British 
creditor. Held, that the defendant in Germany in effect directed the transfer 
of a part of his partnership funds located in Chile, to Great Britain, and hence 
was guilty of violating the decree mentioned. In re Elkan, reported in (1917) 
44 Clunet, 255, from an account of the case tried in the court of first instance 
(probably Amtsgcricht) of Berlin, given in the Frankfurter Zeitung of June 
19, 191 6. 

The prosecution contended that the decree prohibited any act which might 
increase the national resources of Great Britain, and that the prohibition 



